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inmate’s term of imprisonment to time
served.

(b) Upon receipt of notice that the
sentencing court has entered an order
granting the motion under 18 U.S.C.
4205(g), the Warden of the institution
where the inmate is confined shall
schedule the inmate for hearing on the
earliest Parole Commission docket.
Upon receipt of notice that the sen-
tencing court has entered an order
granting the motion under 18 U.S.C.
3582(c)(1)(A), the Warden of the institu-
tion where the inmate is confined shall
release the inmate forthwith.

(c) In the event the basis of the re-
quest is the medical condition of the
inmate, staff shall expedite the request
at all levels.

§571.63 Denial of request.

(a) When an inmate’s request is de-
nied by the Warden or Regional Direc-
tor, the disapproving official shall pro-
vide the inmate with a written notice
and statement of reasons for the de-
nial. The inmate may appeal the denial
through the Administrative Remedy
Procedure (28 CFR part 542, subpart B).

(b) When an inmate’s request for con-
sideration under 18 U.S.C. 4205(g) or
3582(c)(1)(A) is denied by the General
Counsel, the General Counsel shall pro-
vide the inmate with a written notice
and statement of reasons for the de-
nial. This denial constitutes a final ad-
ministrative decision.

(c) When the Director, Bureau of
Prisons, denies an inmate’s request,
the Director shall provide the inmate
with a written notice and statement of
reasons for the denial within 20 work-
days after receipt of the referral from
the Office of General Counsel. A denial
by the Director constitutes a final ad-
ministrative decision.

(d) Because a denial by the General
Counsel or Director, Bureau of Prisons,
constitutes a final administrative deci-
sion, an inmate may not appeal the de-
nial through the Administrative Rem-
edy Procedure.

§571.64 Ineligible offenders.

The Bureau of Prisons has no author-
ity to initiate a request under 18 U.S.C.
4205(g) or 3582(c)(1)(A) on behalf of state
prisoners housed in Bureau of Prisons
facilities or D.C. Code offenders con-
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fined in federal institutions. The Bu-
reau of Prisons cannot initiate such a
motion on behalf of federal offenders
who committed their offenses prior to
November 1, 1987, and received non-pa-
rolable sentences.

Subpart H—Designation of Of-
fenses for Purposes of 18
U.S.C. 4042(c)

SOURCE: 63 FR 69387, Dec. 16, 1998, unless
otherwise noted.

§571.71 Purpose and scope.

The Director of the Bureau of Prisons
is required to provide release and reg-
istration information (offender’s name,
criminal history, projected address, re-
lease conditions or restrictions) to
state/local law enforcement and reg-
istration officials at least five calendar
days prior to release of offenders who
have been convicted of certain sexual
offenses listed in 18 U.S.C. 4042(c)(4)(A)
through (D). Under 18 U.S.C.
4042(c)(4)(E), the Attorney General is
authorized to designate additional of-
fenses as sexual offenses for the pur-
pose of sex offender release notification
and other related purposes. This au-
thority has been delegated to the Di-
rector.

§571.72 Additional
fenses.

designated of-

The following offenses are designated
as additional sexual offenses for pur-
poses of 18 U.S.C. 4042(c):

(a) Any offense under the law of any
jurisdiction that involved:

(1) Engaging in sexual contact with
another person without obtaining per-
mission to do so (forcible rape, sexual
assault, or sexual battery);

(2) Possession, distribution, mailing,
production, or receipt of child pornog-
raphy or related paraphernalia;

(3) Any sexual contact with a minor
or other person physically or mentally
incapable of granting consent (indecent
liberties with a minor, statutory rape,
sexual abuse of the mentally ill, rape
by administering a drug or substance);

(4) Any sexual act or contact not
identified in paragraphs (a)(1) through
(3) of this section that is aggressive or
abusive in nature (rape by instrument,
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